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Office Action Summary 



Application No. 

09/009,802 



Examiner 

David Guzo 



Applicant(s) 

MCCARTHY, SEAN 



Art Unit 

1636 



.. Th MAILING DATE of this com munication appears on the cover sheet with the correspondence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

E«,^ mnoevent.however.mavareplybet.melyfiled 
after SIX (6) MONTHS from the , mailing ^^^^^^ the sl a,utory minimum of thirty (30) days will be considered timely. 
I VnO^trA^^eX USlSE ffiSWI- app* and «. " ICatl ° n - 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

"!)□ Responsive to communication(s) filed on . 

2a)M This action is FINAL. 2b)D This action is non-final. 

3)Q Since this application is in condition for allowance except for Tormal I matters Prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

A)M Claim(s) 61-88 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 61-88 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) Q The proposed drawing correction filed on is: a)Q approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2D Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application), 
a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

r-i ■ .r, . ™^ /dto b<™ 4) □ Interview Summary (PTO-41 3) Paper No(s). 
1) l_| Notice of References Cited (PTO-892) > <— > ~ . 



2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



5) □ Notice of Informal Patent Applicati^ 

6) □ Other: 



i (PTO-152)!/ 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 24 
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Detailed Action 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 10/5/01 has been entered. 

1. 35 U.S.C 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

2. Claims 61-88 are rejected under 35 U.S.C. 101 because the claimed invention is not 
supported by either a specific and substantial asserted utility or a well established utility. 

This rejection is maintained for reasons of record in the previous Office Actions (Paper # 
12 and 17) are for reasons outlined below. 

Applicants traverse this rejection by reiterating arguments made in the Response filed 
8/17/00. These arguments were fully responded to by the examiner in the Office Action mailed 
1 1/6/00 and said response will not be repeated again here. 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 
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The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and use the same and shall set forth 
the best mode contemplated by the inventor of carrying out his invention. 

Claims 61-88 are also rejected under 35 U.S.C. 1 12, first paragraph. Specifically, since 
the claimed invention is not supported by either a specific and substantial asserted utility or a 
well established utility for the reasons set forth above, one skilled in the art clearly would not 
know how to use the claimed invention. 

This rejection is maintained for reasons of records in the previous Office Action and for 
reasons outlined below. 

t<=>ratirm of thp rpsnnnsp: filed 8/1 7/00. 

AppllCililtS LlClVCiaC VJi U11l5 i VJVVUUJI 1J M- AW±wxv*vxvii - — - - 

Applicants' arguments were fully responded to by the examiner in the previous Office Action 
and will not be addressed again here. 

With regard to the IDS submitted 10/30/00, applicants have submitted a copy of a partial 
International Search Report from PCT/US00/05452 and indicate that copies of the cited 
references and a PTO-1449 were enclosed. However, copies of said references and a PTO-1449 
have not been received. Therefore, the references cited on the partial International Search Report 
have not been considered. 



Application/Control Number: 09/009,802 
Art Unit: 1636 



Page 4 



Blanks in the specification on pp. 4, 14, 15, etc. remain. A response to this Office Action 
must include correction of these omissions. Applicants' are cautioned against the addition of 
new matter in the response to this requirement. 



No Claims are allowed. 



All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1 . 1 1 4 and could have been finally rejected on the grounds and art 
of record vn the next Office action if they had been entered in the application pnor to entry under 
37 CFR ill 14. Accordingly, THIS ACTION IS MADE FINAL even though it is a firs action 

f - ..-J _„„ rT ,; r , !J t>'>« ^nH tVip cubmissinn under 5 1 LrK 1. 1 it. 
after the filing ot a request ior contmueu eAaimnat.On c*no ™e -udui. _ 

See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set forth in 37 

CFR 1.136(a). . .. • thbcp 

A shortened statutory period for reply to this final action is set o expire 'THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuan to 37 CFR 
1 136(a) will be calculated from the mailing date of the advisory action. In no event > however 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of tins 
final action. 



Any inquiry concerning this communication or earlier commum ^s from the 
examiner should be directed to David Guzo whose telephone ^.^^^t^ 
examiner can normally be reached on Monday-Thursday from 8:00 AM to 5.30 PM. The 
examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor Irem Yucel, can be reached on (703) 305-1998. The fax phone number for the 
org— where this application or proceeding is assigned is (703) 308-4242. Faxes may be 
sent directly to the examiner at (703) 746-5061 . 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
or relating to attachments to this Office Action should be directed to Patent Analyst Zeta Adams 
whose telephone number is (703) 305-3291. 



David Guzo 
September 16, 2002 



DAVID GUZO 




